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IN THE CIRCUIT COURT OF COLE COUNTY
STATE OF MISSOURI

KATHLEEN WEINSCHENK,
WILLIAM KOTTMEYER, ROBERT
PUND, AMANDA MULLANEY,
RICHARD VON GLAHN, MAUDIE
MAE HUGHES and GIVE
MISSOURIANS A RAISE, INC,,

Plaintiffs, No. 06AC-CC00656
v Division II
STATE OF MISSOURI and
ROBIN CARNAHAN, SECRETARY OF
STATE,
Defendants.
JACKSON COUNTY, MISSOURI, et
al., CONSOLIDATED WITH

_ No. 06AC-CC00587
Plaintiffs,

Divigion IT

STATE OF MISSOURI,

Defendant.

JUDGMENT

This case involves the consolidation of two lawsuits challenging the
constitutionality of Senate Bill 1014, The Jackson County suit claims that portions of

SB 1014 violate Article X, Section 21 of the Missouri Constitution as it allegedly
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imposes new mandates on local governments without an appropriation of state funds to
cover increased costs. The Weinschenk suit includes a Hancock challenge but also
claims that 8B 1014 violates the Missouri Constitutional in multiple respects for
interfering with the right to vote as guaranteed by the Missouri Constitution. This mattcr
first came before the Court on August 21, 2006, when evidence was taken. Thereafter on
August 28, 2006, Intervenors were permitted to intervenc. Additional evidence was

taken on September 1 and 6, 2006, and arguments were heard on September 6, 2006.

VOTING RIGHTS CLAIMS

Prior to 2002, voters in Missouri, like a majority of other states, were
generally not required to present any form of identification as a condition of
voting. Rather, they were required only to identify themselves to the
election judges, write their addresses and sign certificates furnished to the
election judges by the election authorities.

In 2002, the legislature adopted the current version of Section 115.427,
RSMo. It required that some form of identification be presented, but allowed
any one of several forms of identification readily available to virtually all
registered voters. They were!

1. Identification issued by the state of Missouri, an agency of the state
or a local election authority of the state ;

2. Ildentification issued by the United States government or agency
thereof ;

3. Identification issued by an institution of higher education,
including a university, college, vocational and technical school,
located within the state of Missouri ;
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4. A copy of a current utility bill, bank statement, government check,
paycheck or other government document that contains the name
and address of the voter ;

5. Driver’s license or state identification card issued by another state ;

6. Other identification approved by the secretary of state under rules
promulgated pursuant to subsection 3 of this section or other
identification approved by federal law ; or

6. Personal knowledge of the voter by two supervising election judges,
one from each major political party...on completion of an affidavit.

Thus, while photo ID’s were permissible under the 2002 law, the
types of photo ID’s acceptable were numerous and photo II’s were not
required exclusively. Voters were also free to use many other forms of
identification, including such commonly available documents as a utility bill,
bank statement, government check, paycheck, student identification card,
and any idéntiﬁcation card issued by the United States government, the state
of Missouri, an agency thereof, or a local election authority. The latter form
of identification could include the voter identification card mailed to
registered voters. Even without any identification papers, a voter could still
vote if the voter was personally known to two or more supervising election
judges as long as the judges were from both major political parties.

Significantly, no complaiﬁts of voter fraud have been made since the
passage of the 2002 law, nor have widespread concerns been raised that the
forms of identification required by the 2002 law are unduly burdensome. The
obvious reason for the lack of complaints about the ID requirements is that

the many forme of identification permitted under the 2002 law meant that
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registered voters were not required to take any affirmative steps to obtain

acceptable identification because they already had it.

During the 2006 legislative session, the legislature determined to
further revise the election laws and passed SB 1014. The new law eliminated
many of the forms of identification that had previously been acceptable and

established a strict photo ID requirement., Under the new law the only

acceptable forms of Photo ID, are:

®

(2

(3)

Nonexpired Missouri driver’s license showing
the name and a photograph or digital image of
the individual; or

Nonexpired or nonexpiring Missouri
nondriver’s license showing the name and a
photographic or digital image of the
individual; or

A document that satisfies all of the following
requirements:

(a)  The document contains the name of the
individual to whom the document was
issued, and the name substantially
conforme to the most recent signature
in the individual’s voter registration
record;

()  The document shows a photographic or
digital image of the individual;

() The document includes an expiration
date, and the document is not expired,
or if expired, expired not before the
date of the most recent general election;
and

(d)  The document was issued by the

United States or the state of Missouri;
or

4004/013
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C)) Any identification containing a photographic
or digital image of the individual which is
issued by the Missouri National Guard, the
United States armed forces, or the United
States Department of Veteran Affairs to a
member or former member of the Missouri
National Guard or the United States armed

forces and that does not have an expiration
date.

For the vast majority of Missouri citizens, nonexpired Missouri driver
licenses or so-called nondriver licenses will have to suffice for purposes of the
new voter ID requirement. Whether such a requirement would have
presented the same obstacles prior to 2005 is debatable. However, in 2005
the Missouri legislature changed and increased the documentation that a
citizen would have to present in order to renew or obtain a new driver or
nondriver license. Many Missouri citizens have yet to experience the newly-
enacted renewal process as their licenses have not yet expired. Under the
reviged 2005 driver license law, three different forms of proof must now be
presented by all citizens seeking or renewing a driver or nondriver license for
the first time under the new law. Those are: Proof of Lawful Presence, Proof
of Identity, and Proof of Residence.

For someone born in the United States, Proof of Lawful Presence can
only be established by a U.S. passport {(cost $97 to $236), or birth certificate
certified with an embossed or raised seal by the state or municipality (cost
$15 to $30). For U.S, citizens born in another country, the documentation for

Proof of Lawful Presence is more expensive and requires a Certificate of
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Citizenship, a Certificate of Naturalization, or a Certificate of Birth Abroad.
Unlike Georgia where the court found that the state of Georgia had allowed
for many alternative and cheaper documents as an alternative to birth
certificates in order to establish identification, the only documents which may
suffice in Missouri as an alternative to a birth certificate are documents that
are more expensive than birth certificates.

The second category of proof required by the Missouri Departement of
Revenue is Proof of Identity. To satisfy this category, an individual must
present a UJ.5. passport, a Social Security card, or a Medicare card. For most
citizens to establish Proof of Identity, this will mean obtaining a Social
Security card. Not to be outdone by its state counterparts, the Social
Security Administration is no shrinking violet when it comes to demanding
documentation for one of its prized cards.

To obtain a Social Security card, an applicant must submit a completed
application to the local Social Security office personally and provide at least
two documents from the following satisfying the three categories identified:

a) Proof of U.S. citizenship: U.S. birth certificate, U.S.
passport, Certificate of Naturalization or Certificate of
Citizenship;

b) Proof of age: birth certificate, U.S. passport;

c) Proof of identity: U.S. driver's license; state-issued
nondriver identification card or U.8. passport (document
must be current (not expired) and show name, identifying
information (date of birth or age) and preferably a recent

photograph). If the person does not have one of these
gpecific documents or cannot get a replacement for one of
























